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Dear Sir: Opinien Ko, 0-5*96

Rey s deputy of" ,comt
/ ofﬁ% m?‘xi egt’lh J

Ahorized . to take aoknowlodg-
§ nents vhen taking aolmowleds-
N mgnts 8iga his principalty
) TN mu or sign t mtrmt
SN euty tnd omit the prin-
i cipal

. Your letter of Jul;r\ a'r,\ 19#:5, \nquntmg the opine
}:‘Jl.l of this: dcpumnt‘ ou. the nbm\ttttcd question, reads as
ows: : , :

pfun adv:tu ne'. o the’ ronowmg question:
Where s Deputy working for Xhe County in taking ac-
» t of a par is it proper for tham to
"offioérs name that they are working for,

- MePqly 8 the, mtrmnt as daputy apd leav- |
- ::g\ea 3 _ iﬁh ndue offt*

I

For i':hq/purposu of this opinion ve asswme thet you
bave reference, to deputies of county officials vho are. legally
authoriged to take acknowledgments. She persons sutherised
to take acknowledgments are enumerated in Artiocle 6602, Vere j
non's Annotated Civil Statutes, as amended by House Biil Ko. %,
Aots of the 48th legislature, Regular Session, 1943, Articles
6603 and 6606, Verncn's Annotated Civil Statutes, provide: .

, "Art. 6603, The acknowledgment of an instru-
ment of writing for the purpose of being recorded
shall be by the grantor or person vho executed the
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sams sppearing hefore some officer suthoriged to
taks such acknovledgment, and stating that he had
“aXeocuted the same for the oonsideration and purpéses
therein stated; and the officer teking suoh acknovl-
edgment shall make a certificate thereof, sign and
seal the sane with his seal of office.”

"Art. 6606. An officer taking the acknowledg-
ment of & deed, or other instrument of writing, must
place thereon his official certifiocate, signed by
him and given undsr his seal of office, substantially
in form as hereinafter prescribed.”

o Article 6602, as amended; supra, authorizes a clerk
of the district gourt, a judge or ¢lerk of the county ecourt,
" and notaries public to take acknovledgments: dJustices of the
peace are ex officio noteries publioc, however, for the pur-
poses of this opinion it is not neocessary to consider a jJudge
of the county court, notaries public, and justices of the peace
vho are ex officio notaries publioc:  The only county officials
- who are legelly authorited to take acknowledgments and vwhose
deputies may legally take acknovledgments are clerks of the
distriot court snd olerks of the county court: ‘
_ A We quote from Texas Jurisprudence, Volume 1, page
433, as follows: : . . R - i

- "Under former statutes the power to take so-
knowledgments was often expressly conferred upon
the deputies of officers who vere qualified:. Thus
such pover has &t various tines been conferred upon
degu_ty district clerks and deputy county clerks.
But even in the absence of express statutary auv-

- thorization it seems that if an officar has authors
. 4ty to take acknowledgments his regularly :ﬁ:int-'--:
ed deputies are invested with like power;
that an asknovledgment taken before & de faoto
~ deputy of an authorized officer is valid; Kere ve
. mAYy oall attention to the ruls ~ noticed later - -
that vhen an acknovledgment is taken hefore a dep~
u}git is proper for him to use hiw own pame and
official title, and that an acknowledgment is not
vitiated by the fact that the officer taking it
signed as a fspecial' deputy."
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We quote further from Texas Jurisprudence, Volume 1,
page 282, as follows:

"The statute requires that the certificate be
signed by the officer before whom the acknowledg-
ment wvas taken, and compliance with this require-
ment is essential to the validity of the certificate.
In conformity wvith the rule generally prevailing in
other states, the Yexas decisions hold that the in-
sertion of the name of the officer in the body of
the certificate -~ in accordance with a common
praetice to prepare the certificate in advance so
that the officer has only to sign his name --~is
not such a sigoature as will supply the omission
to sign at the conclusion, :

"When an acknovwledgment i3 taken before a dep-
uty of a duly qualified officer, the deputy may
sign his own name slone vithout also inserting the
name of his principal, and an asknowledgment that
is in other respects regular 1ls not vitiated by
the fsot that the officer signs as 'special’ dep-
uty, for the word 'special' may be rejected as sur-
plusage. .

2‘5 It is stated in Texas Jurisprudence, Volume 9, page
’ T

*A deputy county clerk has the power toc take
soknovledgenenty and regiater deeds. Ne scts by
virtue of his own office under the law, and nay take
and certify proof or asknovledgment of 8 deed with-
out naming his principal.”

In viev of the foregoing authorities, you are res-
pectfully advised that tiiis the opinion of this depsrtment
that dsputy county elerks and deputy district olerks have the
pover and legel authority te teke aoknowledgments by virtus of
their own offices under the law without naming their principals.
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